can occur with some other cause acting at the same time, whj
in combination with it results in a major mine safety hazarc

See,

U.S.A., 3 MSHC 1020, 1028 (7th Cir. 1983),

(MSHA's negligence contributed significantly and substantial
to operator's negligence that resulted in a mine fatality di
to electrocution).

Because of the gravity and negligence involved, I founc
that the amount of the penalty proposed, $119, was insuffici
to insure management's prompt attention to a condition and
practice that was resulting in a serious, hidden, potential]
lethal mine hazard.  To deter a violation that can occur
only through a deliberate act of noncompliance with both
federal and state law, I assessed a penalty of $750.  Any
lesser penalty, I believe, would result in paralyzing with
one hand what the Act seeks to promote with the other.

For these reasons, the exceptions to the bench decisior
are denied and the decision and the penalty assessed thereir
$750, are affirmed.

ORDER

Accordingly, it is ORDERED that the operator pay the
penalties assessed, allocated as indicated, in the total amc
of $3,921 on or before Friday, September 28, 1984, and that
subject to payment the captioned jft/itters are DISMISSED.

JosepTi B. Kennedy
Administrative Law
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Howard K. Agran, Esq., Office of the Solicitor, U.S. Depart-
ment of Labor, 3535 Market St., Philadelphia, PA  19104
(Certified Mail)

Louise Q. Symons, U.S. Steel Mining Co., Inc., 600 Grant St.
Rm. 1580, Pittsburgh, PA 15230  (Certified Mail)

Mr. Arthur E. Guty, Sr., Chairman Safety and Health Local
Union 2300, 341 Derrick Ave., Uniontown, PA  15401  (Certifi
Mail)

Michael Holland, Esq., UMWA, 900 15th St., NW, Washington, C
20005  (Certified Mail)
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20.82od of an adverse consequence and are denied the insight that
